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Need for decision-making support by persons with disabilities

Fumi Oda*

Abstract

Japan ratified the Convention on the Rights of Persons with Disabilities in 2014. Article 12 of the Convention
requires that all states take measures to ensure that persons with disabilities enjoy legal capacity on an equal
basis with others in all aspects of life and shall provide access for such persons to the support they require
in exercising their legal capacity. In order to realize the philosophy of the Convention, establishment of a
framework to support decision-making by persons with disabilities is required. Under the current system,
however, there remain possibilities that “surrogate decision-making” may not be based on the “will” of
the persons concerned, particularly because the ability of mentally-disabled persons to make decisions has
not been assessed sufficiently. Establishment of a framework to support decision-making by persons with

disabilities as a right provided by the Convention is an urgent issue that needs to be dealt with.

Key words: Support of decision-making, surrogate decision-making, empowerment
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